12 BT, 1937 (2T0)

TET 226 T, UAR
2 A, 2016 (39°)

8 Wadl, 2016
HEAT-TA0SI0-24/2015 -25/A10 STRWUS faUTd FHsel Bl AT @d AR T W TagureT
fecien 29 STeTad, 2016 Y AT < Yo &, SHD GRT ATATUROT T FIAT o Tord GepTRICT Foham S &
SREUs FFufa fa=rer ue a1fa fRemor 3reareer, 2015
(ZTRWUS 3EATCRI-02,2016)

fh, TREUS T I TaUTT GHT T H T80 ¢,

gHH 3 gaTq U & Tl faarer v a1fa FaroT sreameer, 20158 Teanfid e &g Jid HRars Hie
3TATR ¢

HATg, FFUTA, AR 1 FAUT & HJSE 213 S G (1) g7 Ued AThAT Dl G Hd gT
SRWUS ToAUTe fAFATeI T 3T TEITiid did &:-



FR@US ITeic (FATYRYT) JUaR, 2 A, 2016
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@ s gFafy Hrafd,
(@M Al a1 Rt & FEH A1 Hcg F HROT A, 3R

@ AR 3R 317 Srars we & forw mieRT v giera gry &1 =it
HILATS Y AT |

X a3 359 Sy A1 STadd SArTerd &l RUIE 9T S UaThRI &l o ST & T4
TSFAerY o1 faufor siam|

T Y Tehd JHTAT Il TieaT & JAT Sudfad ufshar & gl sreef|

AT O AT T Suees:-

URT-3 AT YRT-4 & 7T USRI 3019 & ATHIH A1 gy s cafes, afg AffRanA ¢ dras
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3T W T G I S 3T AT o ITeITdT 3D fawg TIEAT AT Y =T 27|
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HE&AT-TA0 SN0-24/2015-26/510 STRWUS TAUTT AT §RT IATUTRT 31N TSAUTl §RT feeTieh 29 SiAay, 2016
&I HgAd Fafa faarer v a1fa fraror sreargern, 2015 &1 Aedifhd s Hgare FIREUs TsJuTd &
UTTRIEhR H S GRT TehT1RACT ehaAT ATAT &, Tl AR HIAUT & 31eJooG 348 o WUS (3) o 74T 3tb 3EATG
T 3T AT 3 TTfABd UTS HHST S|

The Jharkhand Prevention of Destruction and Damage to Property Ordinance, 2015
(Jharkhand Ordinance -02,2016)

WHEREAS, the Legislative Assembly of the State of Jharkhand is not in session,

AND, WHEREAS, the Governor of Jharkhand is satisfied that circumstances exists which
render it necessary for him to take immediate action to promulgate an Ordinance for Prevention of
Destruction and Damage to Property,2015 in the manner herein after appearing ;

NOW, THEREFORE, in the exercise of powers conferred by clause (1) of Article 213 of
the Constitution of India, the Governor of Jharkhand is pleased to promulgate the following
Ordinance :-

An Ordinance to provide for Prevention of Destruction and Damage to Property and
for Compensation arising out of such Ordinance and for matters Connected therewith and
incidental thereto.

Be it promulgated by the Governor of Jharkhand State in the 66" year of the Republic of India as
follows :-
(1)  Short title, extent and commencement :-
(i) This Ordinance may be called the "Prevention of Destruction and Damage to
Property Ordinance, 2015"
(if) It extends to the whole of Jharkhand State.

(iii) It shall be deemed to have come into force on the date of notification
(2)  Definition :-

In this Ordinance unless the Context otherwise requires :-

(A) "mischief" shall have the same meaning as given in section 425 of the Indian penal

code (45 of 1860);

(B) Property means and includes -

() "Public Property" means any property, whether immovable or movable
including any machinery which is owned by, or is in the possession of, or under the
control of -

(a) The Central Government, or

(b) Any State Government; or

(c) Any local authority; or

(d) any corporation established by, or under, a Central, Provincial or State Act or

(e) Any institution, concern or undertaking which the State Government may, by

notification in the Official Gazette, specify in this behalf, provided that the
Central Government shall not specify, any institution, concern or undertaking
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3)

(4)

under this sub clause unless such institution, concern or undertaking is financed
wholly or substantially by funds provided directly or indirectly by the Central
Government or by one or more State Governments, or partly by the Central
Government and partly by one or more State governments.
(if) "Private Property" means any other property which belongs to a private person.
(C) "Code™" means the Code of Criminal Procedure 1973
(D) Words and expressions used in this Ordinance but not defined in the Ordinance and
defined in the Code or the Indian Penal Code (45 of 1860) Shall have the meaning
assigned to them respectively in the code or as the case may be in the Indian Penal
Code.

Punishment for committing mischief in respect of Property :-

(1) Whoever commits mischief by doing any act in respect of any property, other than

private property of the nature referred to in sub-section (2)(ii) shall be punished with

imprisonment for a term which may extend to five years and with fine.

(2)  Whoever commits mischief by doing any act in respect of any public property
being-

(@) any building, installation or other property used in connection with the
production, distribution or supply of water, light, power or energy,

(b) any oil installation;

(c) any sewage work;

(d) any mine or factory;

(e) any means of public transportation or of telecommunications, or any building,
installation or other property used in connection therewith. shall be punished
with rigorous imprisonment for a term which shall not be less than six months,
but which may extend to five years and with fine:

Provided that the court may, for reasons to be recorded in its judgment, award a
sentence of imprisonment for a term of less than six months.

(3)  Whoever commits an offence under sub-section (1) or sub-section (2) of section 3
by fire or explosive substance shall be punished with rigorous imprisonment for a
term which shall not be less than one year, but which may extend to ten years and
with fine.
provided that the court may, for special reasons to be recorded in its judgment,
award a sentence of imprisonment for a term of less than one year.

Duties of organizer who calls for demonstrations agitations, bands, hartals and like as

soon as there is a demonstration organized :-

(i) The organizer shall meet the police to review and revise the route to be taken and to

lay down conditions for a peaceful march or protest

(it)  All weapons, including knives, lathis and the likes shall be prohibited.

(iii) An undertaking is to be provided by the organizers to ensure peaceful march with

marshals at each relevant junction.

Whoever in violation with the duties mentioned above causes/participates in any
demonstrations agitations, bands, hartals shall be punished with the imprisonment
which many extend to one year or with fine or with both.
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(5) Duties of police and administration :-

(1) The police and the State Government Should ensure videography of such protests to
the maximum extent possible.

(it) The person in charge to supervise the demonstration should be District Superintendent
of Police (if the situation is confined to the district) and the highest Police Official in
the State where the situation stretches beyond one district.

(iii) In the event of demonstrations turn violent, the Officer in Charge shall ensure that the
events are video-graphed through private operators and also request such further
information form the media and others on the incidents in question.

(iv) The Police Officers shall immediately inform the State Government with reports on
the event including damage, destruction if any caused in or during such
demonstration.

(v) The State Government shall prepare a report on the police reports and other
information that may be available to it, and shall file a petition including its report in
the High Court or the Supreme Court as the case may be, for Court in question to take
suo motu action.

(6) Directions to be adopted to assess damages :-

(1) Wherever a mass destruction to property takes place due to protests or thereof, the
High Court may issue suo motu action and set up machinery to investigate the damage
caused and to award compensation related there to.

(i) Where there is more than one State involved, such action may be taken by the
Supreme Court.

(iii) In each case, the High Court or the Supreme Court, as the case may be, appoint a
sitting or retired High Court Judge or a sitting or retired District Judge as a Claims
commissioner to estimate the damages and investigate liability.

(iv) An assessor may be appointed to assist the Claims Commissioner.

(v) The Claims Commissioner and the assessor may seek instructions from the High
Court or the Supreme Court as the case may be, to summon the existing video or other
recordings from private and public sources to pinpoint the damage and establish nexus
with the perpetrators of the damage.

(vi) The principles of absolute liability shall apply once the nexus of the perpetrator with
the event that precipitated the damage is established.

(vii) The liability will be borne by the actual perpetrators of the crime as well as the
organizers of the event giving rise to the liability to be shared, as finally determined
by the High Court or the Supreme Court as the case may be.

(viii) Exemplary damages may be awarded to an extent not greater than twice the amount
of the damages liable to be paid.
(ix)  Damages shall be assessed for:
(a) damages to public property;
(b) damages to private property;
(c) damages causing injury or death to a person or persons; and
(d) cost of the actions by the authorities and police to take preventive and other
actions.
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(xX)  The Claims Commissioner will make a report to the High Court or the Supreme
Court which will determine the liability after hearing the parties.

The amount of claims shall be recovered by the process as provided in the code for
recovery of fine.

(7)  Special Provisions regarding bail :-
No Person accused or convicted of an offence punishable under section 3 or section
4 shall, if in custody, be released on bail or on his own bond unless the prosecution has
been given an opportunity to oppose the application for such release.

(8)  Offence to be cognizable: - an offence under this Act shall be cognizable, non bailable and
triable by the court of the magistrate of 1% class.

(99 Power to make Rules: - The State Government may make rules for carrying out the
provisions of this Act.

(10) Saving - The provisions of this ordinance shall be in addition to and not in derogation of
the provisions of any other law for the time being in force and nothing contained in this ordinance
shall exempt any person from any proceeding (whether by way of investigation or other wise)
which might apart from this ordinance be instituted or taken against him.
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